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ThepurposeofthisessayistoexaminecongressionalresponsetothefinalevacuationfromSai-

gonwithaspecialfocusuponVietnamHumanitarianAssistanceandEvacuationActof１９７５.Myfinal
goal,inparticular,istoexplaintheHouseofRepresentativesactionswhichresultedinrejectingits

ownbillonMay１,１９７５,asit“fellvictimtotherapidpaceofeventsinSouthVietnamduringthe
week”.１）

Executive-legislativeconflictoverwar-makingwasoneofthemainissuesinAmericanforeign

policy.TheconflictdeterioratedsinceCongresspassedsocalled“TonkinGulfResolution”in１９６４in
whichitagreedtograntcarteblanchetothePresidentinconductingwarwithoutpriorlegislativeap-

proval.AstheU.S.involvementinVietnamdeveloped,however,Congressgraduallybecameanxious

formoreactiverolesinrestrictingwar-makingbythePresident.Thislegislativemovewasoften

called“congressionalresurgence.”TheWarPowersResolutionof１９７３markedanimportantpara-
mountforCongressbecauseofitsstrictrequirementthatthePresidentshouldconsultwith,andre-
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Abstract

Throughouttheyearsof“America’slongestwar”inVietnam,executiveandlegislativebranches

oftheUnitedStatesstruggledoverpowerstoinitiate,conductandterminatemilitaryactions.Being

subduedbyexecutive,aboveallpresidential,primacyunderwhichCongresssubstantiallyhadno

chancetoletitsvoiceheard,itpursuedmoreactiverolesindecisionmakingonwar-and-peacepoli-

ciesandaccomplishedWarPowersResolutionin１９７３.Suchacongressionalcampaign,oftenreferred
as“congressionalresurgence,”continuedandreachedanapexinspring１９７５whenCongresspro-
posedabillonhumanitarianassistancetoSouthVietnamandthefinalevacuationfromSaigon.How-

ever,sincethecommunistsdominatedentireSouthVietnam withfarmorerapidpacethan

anticipated,Congressbecamereluctantaswellasunwillingtoresurgeand,asaresult,theHouseof

RepresentativesfinallykilledthebillonMay１.
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porttoCongressontheuseofarmedforcesinthehostilitiesabroad.Inaddition,italsorequiredthe

Presidenttoterminatethehostilitiesinsixtyor,atthelongest,ninetydaysifCongresspassedappro-

priateresolutiontoapprovethem.Sincethen,historyshowedmanyexamplesinwhichtheResolution

hadbeentestedtoprovewhetherornotitworkedasaneffectivemechanismforlimitingorstopping

thepresidentialwars.ThecaseIchoseforthisessaywasoneofthem.Becausethisisastudyoffloor

actions,Ihavedrawnasmuchaspossiblecongressionalprimarysources.TheboundeditionofCon-

gressionalRecordaswellaspublisheddocumentsbytheCommitteesonForeignRelationsandFor-

eignAffairsofbothchamberswere,withnodoubt,quiteusefulreferencestopreparethisessay.

２

DidCongresspursuemoreactiverolestoendthewarinVietnamwhenitattemptedtoenactthe

VietnamHumanitarianAssistanceandEvacuationAct(hereafterSenatebillcitedasS９４-８８,mean-
whileHousebillasH９４-１５５)?OrdiditonlyreflecttheusualpatternofresponsetoVietnamesepoli-
ciesbyWhiteHouseandtheexcutivebranch?

CongressproposedthebillsbecauseofthecreepingdangerinSaigonand,asaresult,theneces-

sitytoevacuateAmericanandsomeforeignnationals.Becauseit“certainlyinvolveddecisionswith

hostilitiesimplications”２）,thefinalevacuationwastheissueovercompetingauthoritybetweenlegis-

lativeandexecutivebranches.WhilethePresidentcitedhisconstitutionalauthorityasCommander-in-

Chief,CongressattributedtheevacuationtoitsauthoritiesintheWarPowerResolution.Itintended

toshowappropriateguidelinetothePresidentforfinalevacuationwithintheframeworkoftheResolu-

tion.S９４-８８statedthat:

thisbill...isdesignedtoprovidealegalframeworkwithinwhichthePresidentcan...employthe

armedforces...towithdrawtheremainingAmericansfromSouthVietnamandtoallowforeignnation-

alstobebroughtoutwiththeAmericans３）.

H９４-１５５alsoindicatedthesameobjectivesinslightlydifferentlanguagesasfollows:

ItmodifiesfivespecificprovisionsoflawbarringtheuseoffundsforreintroductionofU.S.

ArmedForcesintoIndochinahostilitiesinordertopermittheuseofsuchforcesunderclearlylimited

andspecifiedconditions４）.CongresssharedabeliefthattheWarPowersResolutioneffectivelyre-

strainedthepresidentialauthorities.SenateConferenceReportofthebill,S-１４８４,strengthenedthis
beliefwhenitstatedthatitwasnotabroadgrantofauthoritybutattempttospelloutthelimitstothe

authoritywhichthePresidentexercisedinthewithdrawaloftheAmericancommunity５）.

Thecongressionaldebatesoverthebillfocusedupontwomajorissuesintheexecutive-legisla-

tiverelations.Thefirstissuewastheuseofarmedforcesinthefinalevacuation.Dissentersfeltthat

thelegislationwouldonlyduplicatepresidentialauthoritywhichtheConstitutionhadalreadyguaran-

teed.BecauseoftheirstrongbeliefthattheConstitutionauthorizedthePresidenttousetheU.S.
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armedforcesforevacuation,thedissentinglegislatorsfearedthatnewly-enactinglawledtoexpanded

presidentialwarpowers.

IntheSenatedebateonApril２３,forinstance,theyattackedS９４-８８ashavingpotentialofbeckon-
ingtheUnitedStatesbackintoVietnamandasanadditionalgranttousetroopsinSouthVietnam６）.

TheyparticularlytargetedtheirattackonSection３,whichauthorizedthePresidenttouseU.S.armed
forcestoevacuateAmericans“inanumberandmanneressentialtoanddirectlyconnectedwiththe

protectionofthoseU.S.citizensandtheirdependents”７）.Accordingtothebill,itwaspresident’judg-

mentwhethertosendtroops,buttherecordshowedthatPresidenthadmanytimesignored.de-

ceived,oroutwittedlegislativebranchinthemakingofpoliciesonwarandpeace.

Firstreasonforcongressionaldissenttofurthermilitaryinvolvementwasthesecret“guaran-

tees”intheParisPeaceAccordof１９７３.OnApril９,１９７５,theWhiteHousemadeanofficialannounce-
mentwhichacknowledgedPresidentRichardNixonhadassuredthenSouthVietnamesePresident

NguyenVanThieuinhisprivatecorrespondencethattheUnitedStateswould“reactvigorouslytoma-

jorviolations”oftheParisAccord８）.MoreofficialevidencesfromSouthVietnamconfirmedNixon’s

guaranteeofnotonlymilitaryandeconomicassistances,butalso“directmilitaryintervention”incase

oftheviolationoftheAccord９）.

BecauseNixonmade“guarantees”withoutconsultingCongress.legislatorsbecamemorethan

beforeskepticalofthepresidentialpowerstosendtroopsinhostilitiesabroad.Thisskepticalattitude

appliedtothefinalevacuationfromSaigonand,inaduecourse,forgedtheanxietythat“Congress

wouldbeaccusedofviolatingcommitmentsandobligationsitneverheardof.”１０）

SecondreasonwastheoptimisticviewthattheVietnamesesituationscouldbediplomaticallyset-

tled.ManysenatorsandcongressmenexpectedtocarryoutoperationstoevacuateAmericansbyne-

gotiationswithSouthVietnameseGovernment,whichprovedtobefarfrombeingrealistic.Thefact

wasthat,lackinginreliableinformation,Congresswasunabletocorrectlyunderstandthecrucialsitua-

tioninSouthVietnam.Wecanseesuchoptimismaswasreflectedintheevacuationbills.TheHouse

bill,forexample,definedevacuationastheone“carriedoutwithouttheuseofmilitaryforce,asfaras

possible.”１１）Thebillstipulatedthemilitaryforcesasa“lastresortandtoaminimumnecessarytoef-

fectthewithdrawal.”１２）

ConferenceReportsofbothhouses(S-１４８４andHR-６０９６)containedprovisionswhichstatedthe
diplomaticchannelstobeusedtoeasethethreattothepersonswhowouldneedtobeevacuated.Sec-

tion５(３)(A)statedthateveryefforthadbeenmadetoterminatethethreattosuchpersonsbytheuse
ofdiplomaticandanyothermeansavailableotherthantheuseofarmedforces.１３）Forinstance,Sena-

torJosephBiden(D-Delaware),oneoftheleadingdissentersintheSenate,stronglyurgedtheevacua-

tiontobemadeurgently,butbynegotiations.１４）IntheHouseofRepresentatives,Congressman

StephenSolarz(D-NewYork)championedthefinalevacuationbynon-militarymeans.Heshowedhis

greatconcernaboutthepossibilityofevacuatingthosewhowishedtoleavewithoutusingAmerican

militaryforcesintheprocess.１５）Additionally,hecitedhisprivatediscussionwithPhamVanBa,head

ofPermanentMissioninFranceofProvincialRevolutionaryGovernment,andarguedthatnon-mili-

taryevacuationwasfeasibleassaid:
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“Mr.BaindicatedtomethatthePRGwouldbewillingtopermitAmericansandthoseVietnam-

esewhowishtoleaveVietnamwithoutfearofmilitaryintervention.”１６）

Inshort,SolarzurgedtheFordadministrationtopromptlypursuenon-militarypossibilitiesbe-

foresendinganyarmedforcestoVietnam.１７）OthercongressmenlikeDonaldRiegel(D-Michigan)

supportedSolarzwhenheinsistedthattheuseofmilitaryforceswouldendangerthosewhotobe

evacuatedaswellasdisorderthefinalevacuationprocesses.１８）

Inretrospect,however,theactualsituationinSouthVietnamwastoodesperatetogiveanyoppor-

tunitiestonegotiatedevacuation.Generally,membersofCongresstendedtoswallow,withnodoubt,

incorrectinformationorobservationsonthemilitarysituationsinSouthVietnam.Theirinspection

tourstoSouthVietnamdiscreetlyavoidedsuchNortherncitiesasDanang,Hue,andBanMeThout

wherecommunistshadalreadyprevailed.Consequently,theinspectionreportsprovedtobesoopti-

mistic,unrealistic,orsometimesmisleadingastoconclude,asonereportsaid,thattheonlyusefulop-

tionstoreversethetideofwarwasB-５２bombings.１９）Underthesecircumstances,Congresseasily
expectedtooptimizethechancesfornegotiatedevacuation,meanwhileitrejectedreintroducingmili-

taryforces.

３

Thesecondconcernwastheevacuationofforeignnationals,tobemorespecific,theSouthViet-

namese.QuestionherewaswhetherornotthePresident,asCommander-in-ChiefoftheUnited

States,hadconstitutionalauthoritytosendAmericanarmedforcestowithdrawnon-Americanciti-

zens.Thereweretwocrucialproblemsinundertakingevacuation.First,evacuatingforeignnationals

wouldcomplicateorevenendangertheessentialevacuationofAmericans.Suchanevacuation,as

SenatorBidenargued,extendedbeyondtheprimaryobjectiveto“endangeredforeignnationalsun-

specifiedasnumbersandidentity.”２０）Infact,toevacuateallremainingSouthVietnamesefellfarout-

sidethecontrolandcapabilityoftheU.S.Governmentandmilitary.Ifextended,anyevacuation

operationsneededtolimittheforeignnationalstothosewhowerestrictlyqualifiedtobeevacuated.

Section５(２)and(３)ofConferenceReportoutlinedthisqualificationsindetailandstatedthatonly
thoseSouthVietnamesewhohadtheirfamilyrelationshiptotheAmericancitizensshouldbe

evacuated.２１）Inshort,ConferenceReportconcludedthatthePresident“mayhave”theauthorityto

evacuatenon-Americancitizens,butonlyinaselectivemanner.

GiventhecrucialsituationinVietnam,however,suchaselectiveevacuationwasdifficulttooper-

ate.SomemembersofCongressagreedwiththepromptevacuationastheurgentnecessityforthe

Fordadministration.２２）Butpromptevacuationwaslogicallyinconsistentwithselectiveevacuationbe-

cause,nomatterhowdirectandimminentthethreatthePresidentmightrecognizetothelivesoffor-

eignnationals,selectingprocessregardingtheirfamilyrelationshiprequiredmuchmoretimethan

normalevacuation.２３）Later,MartinR.Hoffmann,alegaladviseratPentagonwhowasinchargeofen-

tireevacuationoperation,suggestedthatnationalitysegregationcouldhavetriggeredsevere

disorder.２４）
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Moreover,theadvocatedofVietnameseevacuationemphasizedthemoralobligationsofthe

UnitedStates.SenatorJacobJavits(R-NewYork),forexample,pointedoutinSenatesessiontheU.S.

obligationstothosewhoselives“arereallyinjeopardythoughourfirstsolicitudehastobeforour

owncitizens.”２５）Here,by“obligations”,Javitsmeanthumanitarianassistancetotherefugeesaswell

astheunconditionalacceptanceofVietnameseevacueestotheUnitedStates.

Second,theforeignevacuationcouldbroadenthepresidentialauthoritiesunderconstitution.

Manyoppositionsrosetotheunconstitutionalityofevacuationnon-AmericansbythePresident.

Throughoutthewholedebates,amemorandumfromLegislativeCounselOfficetoSenateCommittee

onForeignRelationsprovidedlegalbasisfordissentingviews.Thememorandum,issuedonApril１５,
１９７５,disclosedskepticismtotheforeignevacuation.Althoughitagreedwithlimiteduseofarmed
forcestoevacuateAmericancitizenstobeconstitutional,itdefinitelydeniedthepresidentialauthority

toevacuateforeignnationals,specificallyasfollows:

Absentadeclarationofwarorspecificstatutoryauthorization,thePresidentmaynotconstitution-

allyusethearmedforcesoftheUnitedStatestoevacuatecitizensofSouthVietnamfromSouth

Vietnam.２６）

ThissuggestionoutlinedtheSenateprovisionsonthePresident’sauthoritytoevacuate.Section

３ofS９４-８８statedthat:

thereisnoquestionthatthePresidentlacksauthoritytousearmedforcestoengageinthelarge

scaleofevacuationofforeignnationalsunderhostileconditionsorsituationwherehostilitiesare

likely.２７）

Suchasenatorialview,ontheonehand,amountedtoaclaimthatCongressshouldmoreactive

rolesinfinalevacuation.SenatorRichardClark(D-Iowa),oneofthreedissenterstoS９４-８８inthe
CommitteeonForeignRelations,insistedthatanyspecificplanandthescaleofevacuation“shouldbe

outlinedforCongress.”Theneedtospecificallydetermineevacuationplan,heurged,wasurgenttask

thattheadministrationmustdoforCongress.Hewasfullyawareofthenecessityforlegislation“asa

partofcongressionaloversightresponsibility.”２８）Clark’sargumentassumedtheexistenceofvacuum

ofexecutiveleadershiptobefilledbyCongress.

Ontheotherhand,severalsenatorsconsistentlyexpressedtheirfearofmilitaryreintroduction.

Thelegislationofthebillwouldexpandthepresidentialauthority,whichwasdeemedasbeingfar

moreunconstitutional.Congressionaldistrustransodeepthatanygrantoffurtherauthorityregarding

theuseofmilitaryforcescouldreopenthedoortoIndochinaquagmire.

S９４-８８was,asSenatorHubertHumphery(D-Minnesota)explained,designedtobea“legislative
restraintuponthepowersofthePresidentrelatingtobringingoutSouthVietnamesenationalsinany

evacuationprogram.”２９）Bothbills,S９４-８８andH９４-１５５,containedanyprovisionswhichwould,un-
dernoconditions,grantfurtherauthoritytothePresident.Onthecontrary,theyfirmlysharedthe

samenotionthatanyevacuationshouldbesubjecttotheprovisionsoftheWarPowersResolution.３０）
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Inspiteofthefinalevacuationtobelimitedinscope,Congressattemptedmorenottoavoid

broadeningthepresidentialauthoritytosendtroopsabroad.Senate,inparticular,proposedfourmajor

amendments,threeofwhichwouldmorenarrowlydefinethepresidentialpowersasCommander-in-

Chief.３１）Resultingfromtheiranxietyovermilitaryreintroduction,onemajortooltoeasesuchan

anxietywastodefinewithtoomuchprecisionthePresident’sauthoritytousearmedforces.３２）Thus,

Senatefinallymovedinthatdirection,andpassedthebill(S-１４８４)by７５-１７onApril２５.

４

OnApril２８,１９７５,PresidentGeraldFordorderedthefinalevacuationfromSaigon.Beingcon-
ductedpursuanttohisauthorityasCommander-in-Chief,theoperationcompletedintwodays.The

lastelementsofgroundforcesdepartedSaigonat７:４０am(EST)onApril２９.３３）Shortlyafterthat,the
SouthVietnameseGovernmentcollapsed.

ItwasinthemidstofconfusionwhentheHouseofRepresentativesheldthelastsessiontodis-

cussHR-６０９６onMay１.InaletterdatedApril３０,callingontheHousememberstoapproveHR-
６０９６,PresidentFordemphasizedfurthernecessitytopursuehumanitarianassistancetoSouthViet-
namandurgedthemtopromptenactment.３４）DespiteastrongappealfromFordandhisguaranteenot

tosendanytroops,theHouserejectedHR-６０９６by１６２-２４６.Becausethesituationnolongerexisted
towhichthebillreferred,mostoftheHousemembersfeltreluctantorevenhesitatedtosupportit.２４
Republicansand５０Democratsswitchedfromsupporttooppositiontothebill.３５）

InthefinalHousedebate,however,manymembersstillsoughtthelong-termsignificanceofthe

billasrestraintsonpresidentialauthority.Indeed,somecongressmenfirmlybelievedthatHR-６０９６
hadeffectivelycurbedthePresident’sauthorityinthefinalevacuation.Theyobviouslysharedopinion

thatPresidentFordwasaswellawareoftherestraintswhichCongresswishedtoimpose３６）,because

hefullycompliedwiththeprovisionsrequiringhimtoreporttoCongressonevacuationinforty-eight

hoursaswellastowithdrawtroopsassoonastheoperationcompleted.Othermembersalsoargued

thatafearofmilitaryreinvolvementprovedtobegroundless.Forthem,thePresidentshowedagood

exampleofevacuationwithnointentiontoreinvolveinfull-scalewar.Therefore,theyformedacon-

sensusthatFordcarriedoutthefinalevacuationwithinthelimitationssetdownbyHR-６０９６.３７）

ThosewhoadvocatedHR-６０９６fromthisstandpointincludedThomasE.Morgan(D-Pennsylva-
nia)andClementZablocki(R-Wisconsin).Morganstressedcongressional“right”toparticipateinthe

decisionovertheuseofarmedforces.３８）Zablocki,arespectedlong-timeseniormember,appealedfor

astrongsenseofcongressionalresponsibilitywhenhetoldpassingHR-６０９６“couldhavemadean-
othersteptowardthebalanceofauthoritybetweenthelegislativeandexecutivebranches.”３９）Their

viewsrepresentedthegeneralattitudetothebillasthefinalHousesessionprogressed.

Ontheotherhand,however,thereexistedmanycongressmenwhocompletelydeniedthelong-

termsignificanceofHR-６０９６.Aboveall,theyacknowledgednofutureutilityoftheprovisionsrelating
totheuseofarmedforces.AsThomasP.O’Neill(D-Massachusetts),oneoftheleadingdissentersto

thebill,asserted,thePresidentcompletedtheevacuationwithoutuseofanylegislationpassedbythe

House.Inconfrontationwiththisreality,heevenwentfurthertosaythatHR-６０９６“didsetabad
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precedentforthefuture”４０）,becauseitreferredtothesituationwhichnolongerexisted.Thechange

inSouthVietnamesesituationweakenedtheHouseofRepresentatives’unitytoenactHR-６０９６.
AfterthefallofSaigon,theHousewishedtoavoidtoocloseassociationnotonlywithSouthViet-

nam,butalsowithanyfurtherpresidentialdecisionsontheuseofarmedforces.４１）Forinstance,Card-

issCollins(D-Illinois),oneoftheDemocratswhoswitchedfromsupporttoopposition,madethis

pointclearlywhenshestatedthatHR-６０９６was“thewrongmeansatthewrongtimetotrytoreas-
sertourauthority.”４２）J.EdwardRousch(D-Indiana),anotherconvert,urgeddealingwiththeissue

“withgreatestdeliberationandonthebasisoffacts.”４３）Sincetheemergencydisappeared,hesug-

gestedthattheHouseshouldbeinnohurryonthebill.Infact,thebillremindedsomecongressmen

ofnotoriousTonkinGulfResolutionof１９６４.４４）

Sincethefinalevacuationcompleted,HR-６０９６hadonlyoneobjective:humanitarianassistance
toSouthVietnam.Insections２and３,itauthorized$１５０millionforFY１９７５forhumanitarianassis-
tanceandadditional$１７７millionforIndochinareconstruction.Inotherwords,thebillcontainedprovi-
sionsfortwocompetingsituations:theonewhichhadceasedtoexisted(evacuation)andtheone

whichwastoemerge(humanitarianassistance).Thisfactdeterminedapatternofvotingbysome

Housemembers.Whiletheyopposedsections４through９regardingevacuation,theyexpressedtheir
supporttohumanitarianassistance.Amongthem,O’Neillandotherleadingmembersevenproposeda

compromiseto,inthefirstplace,opposetotheenactmentofHR-６０９６and,forthesecond.tointro-
duceanewbillforhumanitarianassistanceonly.Theyintended“tobringin“acleanbill,tohaveiton

theflooragain,andtostartfromscratchonit.”４５）Itwasuncertainwhetherornotanewbillwould

serveapurposeof“themostexpeditiousmethodofobtainingfundsforrefugees,”asPresidentFord

stated,buttheyreachedanagreementononepointthatsuchameasurebemorepreferabletoHR-

６０９６.
ThefinalHousedebaterevealedthattwoobjectivesinHR-６０９６becamedifficulttomeetbyasin-

glelegislation,oncesituationsuddenlyandunexpectedlychangedinSouthVietnam.Thisprovedtobe

astructuralweaknessofthebill.Moreover,itisalsoimportanttonotethatnogoodalternativewas

availabletoHR-６０９６.Theonlyremainingoptionwasto“startallover”byanewandcleanbill.Al-
thoughseveralcongressmenvotedforthebillonlybecausetheyadvocatedhumanitarianassistance,

manyoftheHousememberschosetoavoidtheirsupportonthegroundthatenactingthebillwould

automaticallygrantfurtherauthoritytothePresidenttousemilitaryforces.Consequently,allthose

factorscombinedburiedHR-６０９６atthelastphaseofcongressionaldebate.

５

HR-６０９６reflectedcongressionalattempttoactbasedupontheauthoritiesintheWarPowers
Resolution.MembersofbothhousesproposedthebillsatthelaststageofVietnamWarinorderto

controlbothinitiationandterminationofthefinalevacuationfromSaigon.Aswholeevacuationproc-

essshowed,however,Congressfailedtomeettheseobjectives.ItmeantthatPresidentFordordered

andconductedtheevacuationnotincompliancewiththeoutlinesinHR-６０９６.butinpursuanttohis
Commander-in-Chiefauthority.４６）Finally,thebillresultedin“regrettableanomalies.”４７）
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Inretrospect,thelegislativebranchdifferedfromtheexecutivebranchinmanyissuesonevacua-

tion.Amongotherthings,CongresswasmoreanxiousthanthePresidenttoevacuateAmerican

citizens.４８）AstheenddrewcloserinSouthVietnam,thePresidentencounteredstrongcontradiction

fromCongressontheuseofAmericanmilitaryforcestoevacuateforeignnationals.Also,thebillre-

flectedastrongconcernoveraggressiveintroductionofarmedforcesabroad,whichwasaproductof

long-timecongressionalexperiencethroughouttheperiodofVietnamWar.Inthesesenses,HR-６０９６
representedatypicalpatternofcongressionaldissentovertheuseofarmedforces.Aslongassuch

dissentexisted,thePresidentwasnotabletoactwithspeedorsecrecy.

HR-６０９６preciselyprovidedalimitedscopeoftheuseofarmedforcesinthefinalevacuation.By
enactingthebill,Congresspresumablysoughttofurtherrestrainpresidentialauthorityas

Commander-in-Chief.ItnevermeantthatCongresssoughttobananymilitaryactionsbythePresi-

dent.Althoughoppositiontomilitaryreintroductionprevailedthroughoutthedebate,bothS-１４８４and
HR-６０９６onlystipulatedthattheuseofarmedforcesmustbeoperatedandaccomplishedinanumber
andmanneressentialtoanddirectlyconnectedwiththeprotectionofU.S.citizensandforeign

nationals.

Butthebillspecifiedneitherceilingonthenumbersofmilitarypersonneltobecommitted,nor

thescopeofentireoperation.AlthoughitwouldpermitCongresstoassumeresponsibilityforcontrol-

lingevacuation,oratleast,directthatitgoforwardsubjecttospecifiedgroundrules,４９）thefinaljudg-

mentinthisregardbelongedtothePresident.Infact,onApril２８PresidentFordunilaterallyinitiated
theactiontogetherwiththearmedforcesbeforethebillcametothefinalfloor.Adirectandimminent

threattotheAmericansinSaigonencouragedhastyactions.MonroeLeigh,alegaladvisertotheState

Department,latertestifiedthatthefinalevacuation,composedofthreephaseswiththemobilizationof

７０helicoptersand８６５Marine,withdrew１,３７３Americansand５,５９５Vietnameseintotalamount.５０）

NotwithstandingtheprovisionsinHR-６０９６,itresultedinalarge-scalemilitaryoperation.
Intheterminationofevacuation,Congresslogicallyhadafreehandtoachieveitbymajorityvote

ofbothhouseswithoutthepossibilityofexecutiveveto.５１）ThemosteffectivetoolforCongresswas

concurrentresolutiontoterminateongoingmilitaryaction.HR-６０９６,inthisregard,obviouslypro-
videdthelegislativeinstrumenttotakeacontrolofwar-makingdecision.Section６stipulatedthatthe
authoritycontainedinthebill“shallnotbeconsideredspecificstatutoryauthorizationforthepurpose

ofsection５(b)and(c)oftheWarPowersResolution.”Thebillalsomadeprovisionsthatlimitedtroops
presencetosixtydaysunlessextendedbyCongressandprovidedCongresscouldordertheirwith-

drawalbyconcurrentresolutionatanytime.Inshort,HR-６０９６boremoreresponsibilitiesintermina-
tionthanininitiationofthefinalevacuation.ThebillatthesametimeauthorizedCongresstoextend

theU.S.militarypresencebylegislativeprocessinordertopermitcontinuityoftheU.S.warpolicyas

wellastoensuretheproportionalabilityoftheUnitedStatestomovetowardwar.Theperiod,tobe

specific,shallbeextended“fornotmorethanadditionalthirtydays.”５２）Inotherwords,underthis

provision,CongressallowedthePresidenttocommitmilitaryactionsatleastsixtyor,atthelongest,

ninetydays.Becauseitrequiredthecapabilitytomakedecisionsintherationalmannerwithspeed,se-

crecyandefficiency,thePresidentenjoyedprimacyinterminatingmilitaryactions.EvenCongress,in

general,frequentlygreetedthepresidentialinitiativestoachievethisobjective.HR-６０９６neveraf-
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fectedtochangethisfundamentalpatternofexecutive-legislativerelations.

６

Inbothinitiationandtermination,Congresssoughtauthoritieswhichwentfarbeyonditscapabil-

ity.ThelegislativeactionforHR-６０９６explicitlypursuedfurtherauthorityforCongress,whichre-
sultedinimbalanceofwarpowers.DuetothedramaticchangeinVietnamesesituation,thenegative

opinionsprevailedontheneedforenactmentofHR-６０９６.Denyingthelong-termsignificanceofthe
bill,dissenterscentereditscriticismaroundsections４through９.ThesituationtowhichHR-６０９６re-
ferredceasedtoexist,whichallowedthemtoretreatfromclaimingstrongvoiceonwarandpeacede-

cisions.Nosoonerhadtheemergencydisappearedthanthepositionforits“resurgence”collapsed.

TherejectionofHR-６０９６dilutedcongressionalinterestinefforttoreassertmoreresponsiblerolesto
endwarinVietnam.

Tosumup,therefore,Iconcludethisessaywithrathernegativeassessmentoncongressionalre-

surgenceinwarmaking.If,ascongressmanZablockiargued,thebasicphilosophyunderlyingwarpow-

ershadbeenareassertionofcongressionalauthority,itwouldhavebeenfoundaliveinaway

Congresshandledevacuationincollaborationwiththeexecutivebranch.５３）But,infact,thePresident

unilaterallyorderedevacuationbeforeCongressprovidedlegislativeoutlineoftheoperation.

Ontheotherhand,ifcongressionalresurgencehadindeedendtowarddemonstratingcongres-

sionalwillandcapacitytoresolvecomplicatedissuedinthisrealm,HR-６０９６wouldhavebeengiven
long-termsignificanceas“anothersignificantsteptowardthebalanceofauthority”.５４）Theinfluence

oflegislativebranch,toaconsiderabledegree,dependeduponitsownposturetoincreasingassertive-

nessaswell.Obviously,asthisessayexplained,congressionalresurgenceresultedin“alegislative

anomaly”astheendapproachedtothewarinVietnam.Congressconcedednotonlythenecessityfor

presidentialfreedomtoact,butalsoitsinabilitytomanipulatewarandpeaceissuespursuanttothe

authorityintheWarPowersResolution.５５）

Inthelightofforegoingfacts,itisevidentthatCongressretreatedoreventurnedawayfromthe

positionreassertingitsresurgencewhentheHouseburiedHR-６０９６atthelastHousesession.PatM.
HoltarguesthatwhethertheWarPowersResolutionaccomplishesitspurposestilldependsmoreon

legislativeabilitytousetheproceduresandpoweravailabletoit.５６）Undoubtedly,Congressfailedin

thecrucialtesttoresurge.
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